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PHASE i RESTFHCTIONS AMENDED SECOND TIME
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VOLjf?&[’Fﬂ”rz & APPROVAL OF AMENDMENT
TO_DECLARATION OF RESTRICTIONS
STATE OF TEXAS X
X  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SMITH X

THAT, LARRY P. BRANCH and wife, CAROL ANN BRANCH, oh
January 15, 1979, recorded in Volume 1720, Pages 158-164 of the
Deed Records of Smith County, Texas, Declaration of Restrictions,
as to that certain tract or parcel of land, a part of the William
Luce Survey, MAbstract 14, Smith County, Texas, also being that =
certain 272.00 acre tract described in a deed from dohnny Paul
Price, et al to LARRY P. BRANCH et ux, dated June 1, 1978, and
recorded in Volume 1683, Page 838 of the Deed Records of Smith
County, Texas' and '

THAT, said Declaration of Restrictions by its terms further
extended to that certain tract or parcel of land, a part of the
Véntura Tejeda Survey, Abstract 21, and William Luce Survey, Abstract
14, Smith County, Texas, being 200 plus acres set forth in paragraph
XI of that certain Amendment to Declaration of Restrictions and
being part of that realty described in Contract of Sale between
John Paul Price, et al and LARRY P. BRANCH et ux, filed February 26,
1972, under Clerk's File Number 4393, Deed Records of Smith County,
Texas: and

THAT, LARRY P. BRANCH and wife, CAROL ANN BRANCH, have
recorded on April 30, 1979, in the Deed Records of Smith County,
Texas, that certain Amendment to Declaration of Restrictions,
therein amending the above referenced restrictions; and

THAT, the undersigned, being owners of certain tracts dnd
parcels of land situated within the above described acreages,
hereby approve of and consent to in all respects that certain
amendment to Declaration of Restrictions as filed by LARRY P.

BRANCH and wife, CAROL ANN BRANCH, on April 30, 1979.

&
DATED: May 1, 1979. B
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THE STATE OF ‘TEXAS

COUNTY OF SMITH
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RICHARD A. LIPTAK

', SRR :' 3
H [l N O g .';_l.}.__
DARTHY TAN LIPTAR
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IiICHARD F. THOMSEN

x(f -.: )A(‘ /lLﬂ.ii gt
LOIS THOMSEN = '

(L} , ‘/ . : (V2
AT Y ///l///'f/

MARSHALL M. WHITESIDES"

2t 2
‘/ //’-' YA )rz/f
GLORIA L. WHITESIDES =
X

 BEFORE ME, - the Undergigned; in and £6r gaid County and

State, on thlS day personally appeared JERRY J° MORRIS and wife,

“SUE" HANNI\H MORRIS known to me to be’ the" persons whose names are

subscribed ,to the foregomg linstrum'e'nt, -'a‘nd ackﬁcw‘ledged’tb me

UNDER MY HAND AND SEAL OF OFFICE this the /7 day

v 1979,

) : }'Z : f/

{ i "

.-i[, Ed - . /

T wpd b /( ks J(zf((;,.(’

Notary Public in and for \
Smith County, Texas
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THE STATE OF TEXAS 1
COUNTY OF SMITH \ X

BEFORE ME, the undersigned, in and for said County and State,

on this day personally appeared DOUGLAS H. JOHNSTON angd wife,
REBECCA 5. JOHNSTON, known to me to be the persons whose names are
subscribed to the foregoing instrument, and acknowledged to me
that they executed the same for the purposes and consideration
therein expressed. )
& f F ... GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 4-{}L“‘day

et

Lo . 1978,
: . Hﬂ;'_ 4 -

<

THE STATE OF TEXAS 7 X
COUNTY OF SMITH X

BEFORE ME, the undersigned, in and for said County and
State, on this day personally appeared RICHARD A. LIPTAK and wife,
DARTHY JEAN LIPTAK, known to me to be the persons whose names are
subscribed to tﬂe foregoing instrument, and acknowledged to me
that they executed the same for the purposes and consideration
thegain‘expressed.

e

b @b¢§ygw UNDER MY HAND AND SEAL OF OFFICE this the 222

. “.:'" \‘)\
) f!:'

e . 1979,
kel .'. )
o
‘::i,\'-' .',T - o "v"_‘_v_ s ! f oy ri
L E e fordle Lol oyrd
L IWECS Notary Public in #hd for

Smith County, Te¥as

THE STATE OF TEXAS X
COUNTY OF SMITH X

BEFORE ME, the undersigned, in and for said County and
State, on thig day personally appeared RICHARD F, THOMSEN and wife,
LOIS THOMSEN, known to me to be the persons whose names are

subscribed to the foregoing instrument, and acknowledged to me

sy
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that they executed the same for the purposes and consideration

therein expressed.
~GIVEN UNDER MY HAND AND SEAL OF OFFICE this the

“"m"“y f ‘5/;1/ - ¢ 1979,

',v L 3 . /
Notary Publlc in. anﬁor
Smlth COunty, Texas
% 1o doa CUMMIESION EXTTHUSS
SEPTE MBIH le l‘l."."
? g s'm'rm OF TEXAS X
- cousiTy oF HARRIS ' {

BEFORE -‘ME, the undersigned, in-and for said County and
‘State, on this day pex;_sonally_ appeared MARSHALL M‘. WHITESIDES and
vife, GLORIA L. WHITE_S—IbEé. l;h_own to me to be the persons whose
names are subscri'bed' £o‘ the .forégoing ingtrument, and ackndwledged

to me that they executed the same for the purposes and consideration

therein expressed /)
R
i GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ‘Z ’éf/
H ® L 5 -
P aay of O k. 1979,
] : ST S SR /.\27 o 4 ‘ 4

- )'
// (bZL‘\CA(,\/ } / /( Ha ol #
: Notary Public in anz’ for " i
Harris County, Texa
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.,PHASE IRESTRKTHONS AMENDED
£ 1??a'i‘

AMENDMENT TO DECLARATION OF RESTRICTIONS

WHFREAS LARRY P, BRANCH and CAROL ANN BRANCH,  husband and wife,
caueed to be recorded on Januavy 15, 1979, in Volume 1720 on Pages
158 through 164 in the Record of Deeds of Smith County, Texas, a
certain document entitled Declaratién of Raetrictions.'

WHEREAS, LARRY P. BRANCH and CAROL ARN BRANCH were the ovners of
record at that time of that certain 272 acte tract of land a8 convayed
from John Paul Price, et al to Lerry P, Branch, et ux by larranty Deed
dated on or about June 1, 1978, and recorded ln the Deed Recorda of
. Smith County, Texae. said land a part of the Venturu Tejada Survey,
Abgstract 21, a part of the Willlan Luce Survey. Abstraet 14. Smith
County, Texas, i~

WHEREAS the undersigned etated in eeid Declaratlou ot Restrictions
thelr dealre to nake certain declarationa ag: to, llmitatlo '““reetrictions.
and uses to which the Yeal property abore deseribed nlgh e put, there-
by epecltying that eeld declarations would- coustltute ree“ {etions to
run with the land and would be binding upon,ell of. tha %eee of any
portion of said property and all other persons olaimlng'under or through
them, for the benefit of and limitatlone of all future ownere of pro-
.paxrty in said real Property,

WHEREAS, the undersigned and others have Bubdivlded the above
described tract into Lots 1 through 24 of CQuntry Place Subdlvision.
a8 ghowa by Plat recorded in Volume 9, Page 125 of the Plat ‘Records
of Smith County, Texas,

"‘WHEREAS, the undereigned have elther sold to Buyers or dedicatwd
to the public ZOr roadwaye approxlmately 24 percent of tho acreage ln
the above described tradt,

) HHEREAS. the undersigned desire te amend the Declar pion of
Restrictions, and whereas, the undersigned’ are etLIl the owEera of
record of approximately 76 percent of the doreage | conte{ned’ln the
boundariea of the Subdivision, now thererore. accordlng“to %he pro-
visions contained {n Article VI on Page 6 or ‘tha Decieratioﬂ of
Restrlctions, the undersigned do hereby amend ‘the Declaratlon or

- Restrictions to read as followsy " , T

I

: ‘_.

DEFINITIONS .

As used herein the followlng words and terms shall have the
following meaningsa ;

1. Subdivision: The above described 272 acre tract, {Country
' Pladevsﬁbdivision). or any part thereof. ~

2,_ Undereignedl Larry P, Branch and Carol Ann Branch, present
owners of approximately 76 percent of the above described 272 acre tract,

3. ' Developer: Larry P, Branch, deveIOper of this Subdlvieion.

4. Lot: Any parcel or part eubdlvided from the 373 acr% tract
(Country Place Subdivieion)

8. Buyers: Any peraon, persons oy company buying or otherwiee
ovning a Lot i{n the Subdivision,




e INTENT AND:

'*’._RESTRICTIONSJ

Jused zor slugle tamlly residential purposea only’

'B"placlng thif document ot record. the Undersigned hereby -
nforn the Buyers of. any Lot that restrlctl’

1. Each"dwelling 1n the Subdlvisiou Bhall be constructed"gg%L;;

or industrial use shall be permitted 1n the Subd except'that

,-indlviduals may conduct nonunuisanoe. unorrenaive b,_inesses trcm

their homes, - No~sign may bs" pluced on. any Lot or roadway 1nd1cat1ng
that any business {s conducted froi - ‘any. resldence. No busineaa may ba
conducted in" the Subdivision that involves outdoor dlsplay of any

'product. (Note: ‘The Undersigned w111 ‘be conducting business _s8sociated

with deroloping the Subdivlsion and s&liiug Lots 1n the Subdiviaion).
Thig restrlction ‘against’ commercial or" 1ﬁdustrial uge: is hot in-
tended to attampt to stop ‘owners of oil and gau minernl rights from
exercising thaeiy legal rights, Strip mlning and other sinilar actirities
that destroy the trees and drastically alter the surface of the land are

- not.permitted, . .

£y
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2. The maximum number of Lota that Lota 1‘thronghm2§kot;‘v_
Country Place Subdividion mey be further divided into ".la.'&ggfggilqwss

Lot Number Maximum Lots Lot Number  Waximum Lots

1 . 3 R e . 13 s s o —r‘ g
‘2 2 ' 14 2

3 2 15 2

4 2 16 6"

5 2 17 4

6 8 18 o127

7 12 - 19 20

8 3 : 20 I

9 w3 . 21 20~
10 20 23 g
11 A A s e gt
12 2 7 7 |

"The:max;mum number. of homes that may be placed ‘on Lota 1"through

24 of Country Place Subdivision is equal £o ‘the ‘maximim number ot Lots
- that each Lot may be further dlvlded-infoéﬁ“”;*“”‘;ku¥T'A:: S
. No Lot 4p“ghoA§ubQLViaion..with'the*gﬁcéptlop”Of"ibf.hdf
further subdivided ;nto;Lota_lesq:thaﬁ:odqfaéré”ln?éziéi) Lot“34 "eon- .
tains 3,845 scres, has approximately 680 ‘feat of ‘road from -
may bgjq;figad_into 8 maximum of four Lotg, =it = :

. 3¢...Each residence eracted in the Subdivigion

minimumn.of 1,900 square feet of -1iving area; comnoni; : a8

heated and cooled area, unless variange 18- granted:: (S ?rt Qiyii) -
quesitg;;gpgg;o;gnnd:exteriqé~housoaplans must bs ippibidﬁﬁiﬁ”yiitlng
by a Building-Planning Committee prioritb‘Qtuft‘of?iﬁyﬁéaniiiiéiioﬂioﬁ“
_any Lot, Atnlgggt,opa;copy;orﬁtha exte:idt’ﬁldnsfﬁuéiapéaiérpiéﬁed to

?jhe,Developq; for consideration by ‘the Committee,* A ring
pérsqn_Committeefwill;bemappolnted or ele i

Hembers of the Committee may be changed at ‘any time by consent of the
owners of a majority of the acreage in the'SuhdlviéioﬁZ:f . AT

4, Al11 construction-shall be nGW'COpstiﬁétion{ﬁﬁllf'dﬂ'thé}Lot
oxcept as provided in Article 18 below. N fE e ROCER -l &

5. All construction (dwellings, garages, barns, dutbﬂiidlngs,
Tences, mailboxes, signs, ete.) shall be ‘of high quality imaterials
and professfional quality workmanship and shall ‘be compatible with and
appropriste for ths surroundings. Lettering on mailboxes and signs
must be of protessional quality, _ s N

6. A culvert of adequate diameter to meet County requirements

Buyer prior to the start of any construoction on annyot. Installation
of oiled, paved, concrete or some other form of dust free driveway muet

from the Subdivision road (whichever is less), within six months of
the start of construction of a residence on the Lot, ;

7o Acceptable exterior bullding materisls are brick, brick- - -
veneor, stone, stuceo, wood, or combinations of the preceding however

-3
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houges built priﬁcipaily of” logs aro not approved 1oz thiﬂ Subdivision
unless Variance is granted due to unusual privacy and seclusion of
the homeaite. (See Article V) ; .

'8 Exterior coloring of structures bnilt princlpally ‘0f wood
must be of earthtone or natural stains, semi—transparant stains or
clear gsealers, :

9. Roofs of structures must geuerally be- cedar shingles. cedar
3hakes, tile or slate, Howaver, in certain instan¢es where the roof
of the #structure will be substantially out of gight of the road and
where the structure will have g large set back from the road, Variance
may be granted to allow composition aaphalt shingles of the suporior
quaiity (340 1bs.) type. Such shingles must be of- earthtone or rustie

- eolor, and approval of the specific type. style and color must ba

obtained in writing prior to the start of eonstruction ot the structure,
(Sae Article V). Certuin other types or rooting may be approved by the
~Bu11d1ng and- ‘Planning Committee, when’ other types nre called for in

8pecial architectural: designs and 'styles,. . ‘*- .
1051 Exterior construction work on all buildlngs must‘bé eompleted
withln six months from the start of construction, unloas’a Yarlanco

fis granted (see Article ¥) due ‘to Special’ problems - or L} umatancee.

s 11. A garage or csrport (attached or’ detaehed) nust bg pyg;t on
each Lot at the same time that a resldanca is built on 't e;Lot. )
.12, A11 barna. workshops. outbuildings kennola. otc. rust be

__ e1t- rvto the rear of the regsidence or to the rear ot_the projected

~ ;and As "1nta ad 1n a atate of good repalr.

back 11neﬁat tfe:residence. ot

'on -ﬁnlesc Variance 18 granted in an unusual altuation.
:'llwfenclng tbat -18 “built. along"ny road or on in fLot withln
t -4 ny road,shall ba made of W ; ¢ % f

. it v ) tbceding.
.so long ns_said::enclng is: coustructed to: professional,q 1ity standards
“Any’ f‘"cing'erected be-
yond the depth stipulated in the previous sentéf' '
. of the above'matarials. or 1t may be ‘of other ﬁate"'?
isame 15 constructed and. maintalned to the same st
B.bOTGq_-;_.;_’ZsV,:@ - & A B : S
) 16, - No building may be erected on” ‘any Lot w)thinjss feet 6§°§ny’
road rlght- _ : _»," 3 ¢ d'within 20 feet
'st aﬂy sido or. rear 1ot line.. These setbnck requirements shall also

' apply to porches. patlos, garagea, - carports and other attachmehts.

.18, Yo antenna (shortwave, CB, TV, etc.) may ‘be erected on any

:Lot that s higher ln apace than 50 teet above the - ground on which

the residence is located.
17. In.areas of the Subdivizsion where underground primary electric

' power 1ines-are provided along ‘either side of the Subdirision road

fronting any Lot, the Buyer must contract with the electric power
company for installation of underground service to his reeidence.

A charge will be made for all underground service by:the power company
at rates in effect st the time of instellation. Lots 13, 14, 15, 18,
18, 19 and 21 currently have overhead electria power nrnilable along

-4
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rear lot lines and may install overhead op underground service to
their homesites, ¥When overhead service'iq used, all power lines
and poles must ba installed along or near the rear. of the Lot and
not along Subdivislon*roads. The Underéigned herépy reserve the
right to grant an eagement ten fest in width along each side of
Subdivision roads along the front of each Lot for the purpose of
installation and maintenance of equlpment'neéenaary-}or ungerground

utility.lines. . %
18. No house may be moved into this Subd&v;siog'without the’

express written permission of the Develaoper and thg;quld;ﬁg-Planning
Comnittee, No such permission will ‘be granted unless the’ Developer
and the Bullding-Planning CQmmLttee"épprdvé;ihe“hbuﬁezand;thg';ocation
that the house will be placed inm the Subdfvlbiong and ‘unleds: the house
*hen completed into 2 finished residence within 8ix months fiom the

time that said house is moved into the Subdlyieidp{;phqllfhavo_a

other prefabricated homes be permitteq 1n"the,5qbdl;l§16§;,: —
. 20, Travel trailers, campers, boats and motor théévﬁﬁst be kept
stored or parked inside a garage or outbullding or ﬁﬁst?ﬁéjpgrked

behind a building so that they will be'dubsthﬂtiaiif§9§§7qf'sight of
the Subdivision road, Utilgty tratlers, trucks (other thes|p

,,trucka)._equipnent. machinery, fuel stor&gd“%@ﬁka;lbﬁ;iégw :
supplies, etc., must be kept, stored or bafke@“;nﬁ;défifkardgg;pr
outbusilding or must be kept bohing a'bﬁildlng_dﬁt 6#i5ié§€§"ffth@_
road and neighboring homes within the Subdivision, = i fu

1. Each Lot in the Subdivision must be kept in s neat’and
orderly condition free of 1itter at a1l times, Each’Buyer fust re-
quire bullding' contractors to remove refuse and 1itter at'least once
weekly during construction, No “junk cars, cars not’in ;uﬁ#%pg_condi~
tion, or cars without current licenza plates may befképt’f ‘%pe Sub~
division unless they are inside a closed butlding, T

22. No more than two 81igns ‘may be pladed on ad&?ibt{pr56n>the
road right-of-way bordering any Lot, Said signs may not exceed four
fquare feet (2 ft, x 2 ft. or equivalent) in siza and maylba for
purposes of identification of restdence or for advertising ‘the property
for sale, Exceptions; Political candidate 8igns may he displayed
around election time, Also,. a Subdivis!oﬁ identification asign ihat
will be larger than the above stated maximum will be placed at the
entrance to the Subdivision, -

23, The Buyer of each Lot nust “brushhog” or otherwise mow that
part of the front 100 feet of each Lot that has boen prevloualy mowed
by the Dgveloper, Such mowing must he done 2 minimum of twice each
vear, with the first mowing to be completed by July 1 each year and
the sscond mowing to be completed by November 1, In addition, that
part of the balance of each Lot that has been Previcusiy mowed by the

Developer must be nowad by the Buyer at Ieast once each yeaﬁ.

ﬁééar;#la;
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24. hNo Lot may ba clear-cut (remqtal o! A
largo healthy trees be cut’ oxcopt as s néce
of improvements., It iz recc',anded_that wood’_.
wheru "‘eeded to promote_ galthy groith and he a
in conrormity with good rorestry practices- P Gedian B

25, Emch’ Buyer must arrange for or- contract tor the regular i
removal ot al , ‘rbage, trash aud hullding debria ‘on
“lesst once we',ly ) !his requirement 18 1n frect
ag well as. thereat _r.-

'-jib 'dlspuﬂedﬂof or remdved irbﬁ the Lot lmm

vehlcles A';fjfj;.»rked wlthin the public road righf-ot-way

--'»_overnight. A11 parking mugt be ot; 8treet parking on private land, "

Speeding and reckleas driving on roads’ within the Subdivlsion i8 pro<
hxbited. as is° Iittering along the roadwayn in the Subdlriaion."spééd:
1imit on Subdivision roads 19 25 miles pex hour.

28, Each Buyer Hust 1nstall a septic tank and draln £161d on his
Lot~ whtch meeta State and COunty requlrements prior to: oceupying any’
residence on the Lot. _No drain field lines may be installed wlthin

100 feot otrany flowing stream, pond or lake.

o R
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VARIANCE‘ . ‘ o
WirIn order to retain reasonable tlexlbillty in th' ReBtrictlons

:_,and_i 'Order to rerlistically deal with unforseen- ehangasmind eireutie

3 UEE qu._aq jthet may come to light in the future) the:Biildl} '_-mnning

Y conmiffed: (ses Lrticle 1V, Item 3) may, at.their dlﬁcre bn, grant

moderit 'Varianeas from ths general rula of tha_Rm" 'lin

can batter be, served, -All rzquests for Vnriances A
must explain the mature of variance - requemted, andr : tail'the
alternative plan preposed. Any approval of a Varia ca aquest nust
be in writing by tha Bullding~Planning COEmittee. 3

ditioned on various stipulntions. aud agroenents, .

‘VI ‘ H '

"TERH OF RESTRICTIQNSt

» succéabive puriods of five years ench.‘
znated ua a deed of revocation slgned

<%, The conditions, restrictions. atipulatlon

!lr

contained herain .shall not be waived. abandoned. toruln .ngor )

amended;except by ‘written comsent of the: owﬂara ot: niniiun ot
fifty»tive percent of the acreage 1nc1udod within the baundaries
of the Subdlviaion. and -‘unless sald Amendment is recorded in the
" Record of Deeds of Smith County, Tbxas. > g

virr ' afug
ENFORCEMENT: : 7 i
1, Enforcement of these Restrictions shall be 5 rdceedings

at law or in equity against dny person or persons ur Iegal entity
violating or attempting to violate any restriction, and said Pro=
ceadings may be for the purpose of injunction to restraln violatlon
or to recover damages, or both. Such enforcement may be appro-
prietely undertaken by any perzon or persone or legal entity otning
any of the above deseribed; property, '

2. Even though the Undersigned plan to assist with enforcement

of the Restrictions, the Undersigned make no promlse or ngreement
that they will agsume the major role in enforeing the Restrictions.
Enforcement ot satd Restrictions is the right of avery person or
legal entity owning any property in the Subdivision. : o

X

SEVERABILITY
1, It is the intent o? this Daclaratlon of Restrictiona that

invalidation of any one of these Restrictions by judgemant or court’

=T e
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order’ shall in no way affect any of the other provlaibn of the -

- Restrleticns, which shall remain “An fyull’ force and eftect

X

a'This Deelaration ot Restrictions and the'pfovisaons hérain
eot to aII applicabla Iocal, State, and Fe fa th&ﬁd/br

Among othey thinge :th Re ‘6" . moant
de ; a’!orm of zonling for the banetit £ a1 '
zoning exists at thig time. ;

q , 1d..' tmct ot iandy sy
‘the forth side of the: 84 div, si '
€ 346 and runnlng woest. to Little sMud Cr
ord Creek). there:ore, ag ee ent

s'm'mseF"'ifﬁAs } g5 °
commr oF sm’m ) T T ¢
On this the 30, day ot Apru., 1979. ‘betore me, | .
the underslgned otticer, peraonallv nppeared larry P " Braneh 'nd Carol
'g  Branch husbund and wlte, known to me or satlsiactorily roven to bo
¢ { q_wsubscribed -to the
'"’oylegged that they executed,the samelton,”

—8~




